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Mpornawaea ce 3akoH 0 noTBphuBary KOHBEHUMjE O HAANEXHOCTU, MEPOAABHOM
npasy, NPU3HakYy M NU3BPLLUEHY O4JSyKa U Capaihu Y MaTepujn poanTesbCcKe
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Tomucnas Hukonuh, c.p.

3AKOH

o notBphuBarby KoHBeHLMje 0 HAANeXXHOCTU, MeEpOAaBHOM MNpaBsy,
npusHakby M U3BpLUEHY OAJIYKA U capaAibyu Yy MaTepuju poauTesbcke
OAroBOPHOCTM M Mepa 3a 3alTUTY aeue

"Cnyx6eHu rnacHuk PC - MehyHapoaHu yrosopu", 6poj 20 oa 9. HoBembpa 2015.

YnaH 1.

Motephyje ce KoHBEHUM]ja O HAANEXHOCTN, MEPOAABHOM NpaBy, NPU3Hakby U
M3BpLIEHY O4J/lyKa N capairbu y MaTepuju poauTesbCcke oAroBOPHOCTU M Mepa 3a
3aWTUTY Aeue, Koja je noa okpu/beM Xalwke KoHdepeHunje 3a mehyHapoaHo
NnpMBaTHO NpPaBO 3ak/byyeHa y Xary 19. oktobpa 1996. roanHe, y opurmHany Ha
€HINeCKOM N ppaHLyCKOM je3unky.

YnaH 2.

Tekct KoHBeHUMje 0 Haa/IeXXHOCTU, MEPOAABHOM Mpasy, NMPU3Hawy U U3BpPLUEHY
oAJslyKa un capagku y MaTepuju poamTesbCke oAroBOPHOCTU M Mepa 3a 3alTuUTy
Aeue, y OpuUrnHany Ha eHrJieckoM jesukKy U y npeBogy Ha CPrcku jesuk rnacu:
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CONVENTION ON JURISDICTION, APPLICABLE LAW,
RECOGNITION, ENFORCEMENT AND CO-OPERATION
IN RESPECT OF PARENTAL RESPONSIBILITY
AND MEASURES FOR THE PROTECTION OF CHILDREN

Concluded 19 October 1996.
The States signatory to the present Convention,

Considering the need to improve the protection of children in international
situations,

Wishing to avoid conflicts between their legal systems in respect of jurisdiction,
applicable law, recognition and enforcement of measures for the protection of
children,

Recalling the importance of international co-operation for the protection of
children,

Confirming that the best interests of the child are to be a primary consideration,

Noting that the Convention of 5 October 1961 concerning the powers of
authorities and the law applicable in respect of the protection of minors is in
need of revision,

Desiring to establish common provisions to this effect, taking into account the
United Nations Convention on the Rights of the Child of 20 November 1989,

Have agreed on the following provisions:
CHAPTER I - SCOPE OF THE CONVENTION
Article 1
(1) The objects of the present Convention are:

a) to determine the State whose authorities have jurisdiction to take measures
directed to the protection of the person or property of the child;

b) to determine which law is to be applied by such authorities in exercising their
jurisdiction;
c) to determine the law applicable to parental responsibility;

d) to provide for the recognition and enforcement of such measures of protection
in all Contracting States;

e) to establish such co-operation between the authorities of the Contracting
States as may be necessary in order to achieve the purposes of this Convention.

(2) For the purposes of this Convention, the term ‘parental responsibility’
includes parental authority, or any analogous relationship of authority
determining the rights, powers and responsibilities of parents, guardians or
other legal representatives in relation to the person or the property of the child.



Article 2

The Convention applies to children from the moment of their birth until they
reach the age of 18 years.

Article 3
The measures referred to in Article 1 may deal in particular with:

a) the attribution, exercise, termination or restriction of parental responsibility,
as well as its delegation;

b) rights of custody, including rights relating to the care of the person of the
child and, in particular, the right to determine the child’s place of residence, as
well as rights of access including the right to take a child for a limited period of
time to a place other than the child’s habitual residence;

¢) guardianship, curatorship and analogous institutions;

d) the designation and functions of any person or body having charge of the
child’s person or property, representing or assisting the child;

e) the placement of the child in a foster family or in institutional care, or the
provision of care by kafala or an analogous institution;

f) the supervision by a public authority of the care of a child by any person
having charge of the child;

g) the administration, conservation or disposal of the child’s property.
Article 4

The Convention does not apply to:

a) the establishment or contesting of a parent-child relationship;

b) decisions on adoption, measures preparatory to adoption, or the annulment
or revocation of adoption;

c) the name and forenames of the child;

d) emancipation;

e) maintenance obligations;

f) trusts or succession;

g) social security;

h) public measures of a general nature in matters of education or health;
i) measures taken as a result of penal offences committed by children;

j) decisions on the right of asylum and on immigration.

CHAPTER II - JURISDICTION
Article 5



(1) The judicial or administrative authorities of the Contracting State of the
habitual residence of the child have jurisdiction to take measures directed to the
protection of the child’s person or property.

(2) Subject to Article 7, in case of a change of the child’s habitual residence to
another Contracting State, the authorities of the State of the new habitual
residence have jurisdiction.

Article 6

(1) For refugee children and children who, due to disturbances occurring in their
country, are internationally displaced, the authorities of the Contracting State on
the territory of which these children are present as a result of their displacement
have the jurisdiction provided for in paragraph 1 of Article 5.

(2) The provisions of the preceding paragraph also apply to children whose
habitual residence cannot be established.

Article 7

(1) In case of wrongful removal or retention of the child, the authorities of the
Contracting State in which the child was habitually resident immediately before
the removal or retention keep their jurisdiction until the child has acquired a
habitual residence in another State, and

a) each person, institution or other body having rights of custody has acquiesced
in the removal or retention; or

b) the child has resided in that other State for a period of at least one year after
the person, institution or other body having rights of custody has or should have
had knowledge of the whereabouts of the child, no request for return lodged
within that period is still pending, and the child is settled in his or her new
environment.

(2) The removal or the retention of a child is to be considered wrongful where:

a) it is in breach of rights of custody attributed to a person, an institution or any
other body, either jointly or alone, under the law of the State in which the child
was habitually resident immediately before the removal or retention; and

b) at the time of removal or retention those rights were actually exercised,
either jointly or alone, or would have been so exercised but for the removal or
retention.

The rights of custody mentioned in sub-paragraph a above, may arise in
particular by operation of law or by reason of a judicial or administrative
decision, or by reason of an agreement having legal effect under the law of that
State.

(3) So long as the authorities first mentioned in paragraph 1 keep their
jurisdiction, the authorities of the Contracting State to which the child has been
removed or in which he or she has been retained can take only such urgent



measures under Article 11 as are necessary for the protection of the person or
property of the child.

Article 8

(1) By way of exception, the authority of a Contracting State having jurisdiction
under Article 5 or 6, if it considers that the authority of another Contracting
State would be better placed in the particular case to assess the best interests of
the child, may either

- request that other authority, directly or with the assistance of the Central
Authority of its State, to assume jurisdiction to take such measures of protection
as it considers to be necessary, or

- suspend consideration of the case and invite the parties to introduce such a
request before the authority of that other State.

(2) The Contracting States whose authorities may be addressed as provided in
the preceding paragraph are:

a) a State of which the child is a national,
b) a State in which property of the child is located,

C) a State whose authorities are seised of an application for divorce or legal
separation of the child’s parents, or for annulment of their marriage,

d) a State with which the child has a substantial connection.
(3) The authorities concerned may proceed to an exchange of views.

(4) The authority addressed as provided in paragraph 1 may assume jurisdiction,
in place of the authority having jurisdiction under Article 5 or 6, if it considers
that this is in the child’s best interests.

Article 9

(1) If the authorities of a Contracting State referred to in Article 8, paragraph 2,
consider that they are better placed in the particular case to assess the child’s
best interests, they may either

- request the competent authority of the Contracting State of the habitual
residence of the child, directly or with the assistance of the Central Authority of
that State, that they be authorised to exercise jurisdiction to take the measures
of protection which they consider to be necessary, or

- invite the parties to introduce such a request before the authority of the
Contracting State of the habitual residence of the child.

(2) The authorities concerned may proceed to an exchange of views.

(3) The authority initiating the request may exercise jurisdiction in place of the
authority of the Contracting State of the habitual residence of the child only if
the latter authority has accepted the request.



Article 10

(1) Without prejudice to Articles 5 to 9, the authorities of a Contracting State
exercising jurisdiction to decide upon an application for divorce or legal
separation of the parents of a child habitually resident in another Contracting
State, or for annulment of their marriage, may, if the law of their State so
provides, take measures directed to the protection of the person or property of
such child if

a) at the time of commencement of the proceedings, one of his or her parents
habitually resides in that State and one of them has parental responsibility in
relation to the child, and

b) the jurisdiction of these authorities to take such measures has been accepted
by the parents, as well as by any other person who has parental responsibility in
relation to the child, and is in the best interests of the child.

(2) The jurisdiction provided for by paragraph 1 to take measures for the
protection of the child ceases as soon as the decision allowing or refusing the
application for divorce, legal separation or annulment of the marriage has
become final, or the proceedings have come to an end for another reason.

Article 11

(1) In all cases of urgency, the authorities of any Contracting State in whose
territory the child or property belonging to the child is present have jurisdiction
to take any necessary measures of protection.

(2) The measures taken under the preceding paragraph with regard to a child
habitually resident in a Contracting State shall lapse as soon as the authorities
which have jurisdiction under Articles 5 to 10 have taken the measures required
by the situation.

(3) The measures taken under paragraph 1 with regard to a child who is
habitually resident in a non-Contracting State shall lapse in each Contracting
State as soon as measures required by the situation and taken by the authorities
of another State are recognised in the Contracting State in question.

Article 12

(1) Subject to Article 7, the authorities of a Contracting State in whose territory
the child or property belonging to the child is present have jurisdiction to take
measures of a provisional character for the protection of the person or property
of the child which have a territorial effect limited to the State in question, in so
far as such measures are not incompatible with measures already taken by
authorities which have jurisdiction under Articles 5 to 10.

(2) The measures taken under the preceding paragraph with regard to a child
habitually resident in a Contracting State shall lapse as soon as the authorities
which have jurisdiction under Articles 5 to 10 have taken a decision in respect of
the measures of protection which may be required by the situation.



(3) The measures taken under paragraph 1 with regard to a child who is
habitually resident in a non-Contracting State shall lapse in the Contracting
State where the measures were taken as soon as measures required by the
situation and taken by the authorities of another State are recognised in the
Contracting State in question.

Article 13

(1) The authorities of a Contracting State which have jurisdiction under Articles
5 to 10 to take measures for the protection of the person or property of the child
must abstain from exercising this jurisdiction if, at the time of the
commencement of the proceedings, corresponding measures have been
requested from the authorities of another Contracting State having jurisdiction
under Articles 5 to 10 at the time of the request and are still under
consideration.

(2) The provisions of the preceding paragraph shall not apply if the authorities
before whom the request for measures was initially introduced have declined
jurisdiction.

Article 14

The measures taken in application of Articles 5 to 10 remain in force according
to their terms, even if a change of circumstances has eliminated the basis upon
which jurisdiction was founded, so long as the authorities which have jurisdiction
under the Convention have not modified, replaced or terminated such measures.

CHAPTER III - APPLICABLE LAW
Article 15

(1) In exercising their jurisdiction under the provisions of Chapter II, the
authorities of the Contracting States shall apply their own law.

(2) However, in so far as the protection of the person or the property of the child
requires, they may exceptionally apply or take into consideration the law of
another State with which the situation has a substantial connection.

(3) If the child’s habitual residence changes to another Contracting State, the
law of that other State governs, from the time of the change, the conditions of
application of the measures taken in the State of the former habitual residence.

Article 16

(1) The attribution or extinction of parental responsibility by operation of law,
without the intervention of a judicial or administrative authority, is governed by
the law of the State of the habitual residence of the child.

(2) The attribution or extinction of parental responsibility by an agreement or a
unilateral act, without intervention of a judicial or administrative authority, is
governed by the law of the State of the child’s habitual residence at the time
when the agreement or unilateral act takes effect.



(3) Parental responsibility which exists under the law of the State of the child’s
habitual residence subsists after a change of that habitual residence to another
State.

(4) If the child’s habitual residence changes, the attribution of parental
responsibility by operation of law to a person who does not already have such
responsibility is governed by the law of the State of the new habitual residence.

Article 17

The exercise of parental responsibility is governed by the law of the State of the
child’s habitual residence. If the child’s habitual residence changes, it is
governed by the law of the State of the new habitual residence.

Article 18

The parental responsibility referred to in Article 16 may be terminated, or the
conditions of its exercise modified, by measures taken under this Convention.

Article 19

(1) The validity of a transaction entered into between a third party and another
person who would be entitled to act as the child’s legal representative under the
law of the State where the transaction was concluded cannot be contested, and
the third party cannot be held liable, on the sole ground that the other person
was not entitled to act as the child’s legal representative under the law
designated by the provisions of this Chapter, unless the third party knew or
should have known that the parental responsibility was governed by the latter
law.

(2) The preceding paragraph applies only if the transaction was entered into
between persons present on the territory of the same State.

Article 20

The provisions of this Chapter apply even if the law designated by them is the
law of a non-Contracting State.

Article 21

(1) In this Chapter the term “law” means the law in force in a State other than
its choice of law rules.

(2) However, if the law applicable according to Article 16 is that of a non-
Contracting State and if the choice of law rules of that State designate the law of
another non-Contracting State which would apply its own law, the law of the
latter State applies. If that other non-Contracting State would not apply its own
law, the applicable law is that designated by Article 16.

Article 22



The application of the law designated by the provisions of this Chapter can be
refused only if this application would be manifestly contrary to public policy,
taking into account the best interests of the child.

CHAPTER IV — RECOGNITION AND ENFORCEMENT
Article 23

(1) The measures taken by the authorities of a Contracting State shall be
recognised by operation of law in all other Contracting States.

(2) Recognition may however be refused:

a) if the measure was taken by an authority whose jurisdiction was not based on
one of the grounds provided for in Chapter II;

b) if the measure was taken, except in a case of urgency, in the context of a
judicial or administrative proceeding, without the child having been provided the
opportunity to be heard, in violation of fundamental principles of procedure of
the requested State;

c) on the request of any person claiming that the measure infringes his or her
parental responsibility, if such measure was taken, except in a case of urgency,
without such person having been given an opportunity to be heard;

d) if such recognition is manifestly contrary to public policy of the requested
State, taking into account the best interests of the child;

e) if the measure is incompatible with a later measure taken in the non-
Contracting State of the habitual residence of the child, where this later measure
fulfils the requirements for recognition in the requested State;

f) if the procedure provided in Article 33 has not been complied with.
Article 24

Without prejudice to Article 23, paragraph 1, any interested person may request
from the competent authorities of a Contracting State that they decide on the
recognition or non-recognition of a measure taken in another Contracting State.
The procedure is governed by the law of the requested State.

Article 25

The authority of the requested State is bound by the findings of fact on which
the authority of the State where the measure was taken based its jurisdiction.

Article 26

(1) If measures taken in one Contracting State and enforceable there require
enforcement in another Contracting State, they shall, upon request by an
interested party, be declared enforceable or registered for the purpose of
enforcement in that other State according to the procedure provided in the law
of the latter State.



(2) Each Contracting State shall apply to the declaration of enforceability or
registration a simple and rapid procedure.

(3) The declaration of enforceability or registration may be refused only for one
of the reasons set out in Article 23, paragraph 2.

Article 27

Without prejudice to such review as is necessary in the application of the
preceding Articles, there shall be no review of the merits of the measure taken.

Article 28

Measures taken in one Contracting State and declared enforceable, or registered
for the purpose of enforcement, in another Contracting State shall be enforced in
the latter State as if they had been taken by the authorities of that State.
Enforcement takes place in accordance with the law of the requested State to
the extent provided by such law, taking into consideration the best interests of
the child.

CHAPTER V - CO-OPERATION
Article 29

(1) A Contracting State shall designate a Central Authority to discharge the
duties which are imposed by the Convention on such authorities.

(2) Federal States, States with more than one system of law or States having
autonomous territorial units shall be free to appoint more than one Central
Authority and to specify the territorial or personal extent of their functions.
Where a State has appointed more than one Central Authority, it shall designate
the Central Authority to which any communication may be addressed for
transmission to the appropriate Central Authority within that State.

Article 30

(1) Central Authorities shall co-operate with each other and promote co-
operation amongst the competent authorities in their States to achieve the
purposes of the Convention.

(2) They shall, in connection with the application of the Convention, take
appropriate steps to provide information as to the laws of, and services available
in, their States relating to the protection of children.

Article 31

The Central Authority of a Contracting State, either directly or through public
authorities or other bodies, shall take all appropriate steps to:

a) facilitate the communications and offer the assistance provided for in Articles
8 and 9 and in this Chapter;



b) facilitate, by mediation, conciliation or similar means, agreed solutions for the
protection of the person or property of the child in situations to which the
Convention applies;

c) provide, on the request of a competent authority of another Contracting
State, assistance in discovering the whereabouts of a child where it appears that
the child may be present and in need of protection within the territory of the
requested State.

Article 32

On a request made with supporting reasons by the Central Authority or other
competent authority of any Contracting State with which the child has a
substantial connection, the Central Authority of the Contracting State in which
the child is habitually resident and present may, directly or through public
authorities or other bodies,

a) provide a report on the situation of the child;

b) request the competent authority of its State to consider the need to take
measures for the protection of the person or property of the child.

Article 33

(1) If an authority having jurisdiction under Articles 5 to 10 contemplates the
placement of the child in a foster family or institutional care, or the provision of
care by kafala or an analogous institution, and if such placement or such
provision of care is to take place in another Contracting State, it shall first
consult with the Central Authority or other competent authority of the latter
State. To that effect it shall transmit a report on the child together with the
reasons for the proposed placement or provision of care.

(2) The decision on the placement or provision of care may be made in the
requesting State only if the Central Authority or other competent authority of the
requested State has consented to the placement or provision of care, taking into
account the child’s best interests.

Article 34

(1) Where a measure of protection is contemplated, the competent authorities
under the Convention, if the situation of the child so requires, may request any
authority of another Contracting State which has information relevant to the
protection of the child to communicate such information.

(2) A Contracting State may declare that requests under paragraph 1 shall be
communicated to its authorities only through its Central Authority.

Article 35

(1) The competent authorities of a Contracting State may request the authorities
of another Contracting State to assist in the implementation of measures of
protection taken under this Convention, especially in securing the effective



exercise of rights of access as well as of the right to maintain direct contacts on
a regular basis.

(2) The authorities of a Contracting State in which the child does not habitually
reside may, on the request of a parent residing in that State who is seeking to
obtain or to maintain access to the child, gather information or evidence and
may make a finding on the suitability of that parent to exercise access and on
the conditions under which access is to be exercised. An authority exercising
jurisdiction under Articles 5 to 10 to determine an application concerning access
to the child, shall admit and consider such information, evidence and finding
before reaching its decision.

(3) An authority having jurisdiction under Articles 5 to 10 to decide on access
may adjourn a proceeding pending the outcome of a request made under
paragraph 2, in particular, when it is considering an application to restrict or
terminate access rights granted in the State of the child’s former habitual
residence.

(4) Nothing in this Article shall prevent an authority having jurisdiction under
Articles 5 to 10 from taking provisional measures pending the outcome of the
request made under paragraph 2.

Article 36

In any case where the child is exposed to a serious danger, the competent
authorities of the Contracting State where measures for the protection of the
child have been taken or are under consideration, if they are informed that the
child’s residence has changed to, or that the child is present in another State,
shall inform the authorities of that other State about the danger involved and
the measures taken or under consideration.

Article 37

An authority shall not request or transmit any information under this Chapter if
to do so would, in its opinion, be likely to place the child’s person or property in
danger, or constitute a serious threat to the liberty or life of a member of the
child’s family.

Article 38

(1) Without prejudice to the possibility of imposing reasonable charges for the
provision of services, Central Authorities and other public authorities of
Contracting States shall bear their own costs in applying the provisions of this
Chapter.

(2) Any Contracting State may enter into agreements with one or more other
Contracting States concerning the allocation of charges.

Article 39

Any Contracting State may enter into agreements with one or more other
Contracting States with a view to improving the application of this Chapter in



their mutual relations. The States which have concluded such an agreement
shall transmit a copy to the depositary of the Convention.

CHAPTER VI - GENERAL PROVISIONS
Article 40

(1) The authorities of the Contracting State of the child’s habitual residence, or
of the Contracting State where a measure of protection has been taken, may
deliver to the person having parental responsibility or to the person entrusted
with protection of the child’s person or property, at his or her request, a
certificate indicating the capacity in which that person is entitled to act and the
powers conferred upon him or her.

(2) The capacity and powers indicated in the certificate are presumed to be
vested in that person, in the absence of proof to the contrary.

(3) Each Contracting State shall designate the authorities competent to draw up
the certificate.

Article 41

Personal data gathered or transmitted under the Convention shall be used only
for the purposes for which they were gathered or transmitted.

Article 42

The authorities to whom information is transmitted shall ensure its
confidentiality, in accordance with the law of their State.

Article 43

All documents forwarded or delivered under this Convention shall be exempt
from legalisation or any analogous formality.

Article 44

Each Contracting State may designate the authorities to which requests under
Articles 8, 9 and 33 are to be addressed.

Article 45

(1) The designations referred to in Articles 29 and 44 shall be communicated to
the Permanent Bureau of the Hague Conference on Private International Law.

(2) The declaration referred to in Article 34, paragraph 2, shall be made to the
depositary of the Convention.

Article 46

A Contracting State in which different systems of law or sets of rules of law
apply to the protection of the child and his or her property shall not be bound to
apply the rules of the Convention to conflicts solely between such different
systems or sets of rules of law.

Article 47



On relation to a State in which two or more systems of law or sets of rules of law
with regard to any matter dealt with in this Convention apply in different
territorial units:

(1) any reference to habitual residence in that State shall be construed as
referring to habitual residence in a territorial unit;

(2) any reference to the presence of the child in that State shall be construed as
referring to presence in a territorial unit;

(3) any reference to the location of property of the child in that State shall be
construed as referring to location of property of the child in a territorial unit;

(4) any reference to the State of which the child is a national shall be construed
as referring to the territorial unit designated by the law of that State or, in the
absence of relevant rules, to the territorial unit with which the child has the
closest connection;

(5) any reference to the State whose authorities are seised of an application for
divorce or legal separation of the child’s parents, or for annulment of their
marriage, shall be construed as referring to the territorial unit whose authorities
are seised of such application;

(6) any reference to the State with which the child has a substantial connection
shall be construed as referring to the territorial unit with which the child has
such connection;

(7) any reference to the State to which the child has been removed or in which
he or she has been retained shall be construed as referring to the relevant
territorial unit to which the child has been removed or in which he or she has
been retained;

(8) any reference to bodies or authorities of that State, other than Central
Authorities, shall be construed as referring to those authorised to act in the
relevant territorial unit;

(9) any reference to the law or procedure or authority of the State in which a
measure has been taken shall be construed as referring to the law or procedure
or authority of the territorial unit in which such measure was taken;

(10) any reference to the law or procedure or authority of the requested State
shall be construed as referring to the law or procedure or authority of the
territorial unit in which recognition or enforcement is sought.

Article 48

For the purpose of identifying the applicable law under Chapter III, in relation to
a State which comprises two or more territorial units each of which has its own
system of law or set of rules of law in respect of matters covered by this
Convention, the following rules apply:



a) if there are rules in force in such a State identifying which territorial unit’s law
is applicable, the law of that unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as defined
in Article 47 applies.

Article 49

For the purpose of identifying the applicable law under Chapter III, in relation to
a State which has two or more systems of law or sets of rules of law applicable
to different categories of persons in respect of matters covered by this
Convention, the following rules apply:

a) if there are rules in force in such a State identifying which among such laws
applies, that law applies;

b) in the absence of such rules, the law of the system or the set of rules of law
with which the child has the closest connection applies.

Article 50

This Convention shall not affect the application of the Convention of 25 October
1980 on the Civil Aspects of International Child Abduction, as between Parties to
both Conventions. Nothing, however, precludes provisions of this Convention
from being invoked for the purposes of obtaining the return of a child who has
been wrongfully removed or retained or of organising access rights.

Article 51

In relations between the Contracting States this Convention replaces the
Convention of 5 October 1961 concerning the powers of authorities and the law
applicable in respect of the protection of minors, and the Convention governing
the guardianship of minors, signed at The Hague 12 June 1902, without
prejudice to the recognition of measures taken under the Convention of 5
October 1961 mentioned above.

Article 52

(1) This Convention does not affect any international instrument to which
Contracting States are Parties and which contains provisions on matters
governed by the Convention, unless a contrary declaration is made by the States
Parties to such instrument.

(2) This Convention does not affect the possibility for one or more Contracting
States to conclude agreements which contain, in respect of children habitually
resident in any of the States Parties to such agreements, provisions on matters
governed by this Convention.

(3) Agreements to be concluded by one or more Contracting States on matters
within the scope of this Convention do not affect, in the relationship of such
States with other Contracting States, the application of the provisions of this
Convention.



(4) The preceding paragraphs also apply to uniform laws based on special ties of
a regional or other nature between the States concerned.

Article 53

(1) The Convention shall apply to measures only if they are taken in a State
after the Convention has entered into force for that State.

(2) The Convention shall apply to the recognition and enforcement of measures
taken after its entry into force as between the State where the measures have
been taken and the requested State.

Article 54

(1) Any communication sent to the Central Authority or to another authority of a
Contracting State shall be in the original language, and shall be accompanied by
a translation into the official language or one of the official languages of the
other State or, where that is not feasible, a translation into French or English.

(2) However, a Contracting State may, by making a reservation in accordance
with Article 60, object to the use of either French or English, but not both.

Article 55
(1) A Contracting State may, in accordance with Article 60,

a) reserve the jurisdiction of its authorities to take measures directed to the
protection of property of a child situated on its territory;

b) reserve the right not to recognise any parental responsibility or measure in so
far as it is incompatible with any measure taken by its authorities in relation to
that property.

(2) The reservation may be restricted to certain categories of property.

Article 56

The Secretary General of the Hague Conference on Private International Law
shall at regular intervals convoke a Special Commission in order to review the
practical operation of the Convention.

CHAPTER VII - FINAL CLAUSES
Article 57

(1) The Convention shall be open for signature by the States which were
Members of the Hague Conference on Private International Law at the time of its
Eighteenth Session.

(2) It shall be ratified, accepted or approved and the instruments of ratification,
acceptance or approval shall be deposited with the Ministry of Foreign Affairs of
the Kingdom of the Netherlands, depositary of the Convention.

Article 58



(1) Any other State may accede to the Convention after it has entered into force
in accordance with Article 61, paragraph 1.

(2) The instrument of accession shall be deposited with the depositary.

(3) Such accession shall have effect only as regards the relations between the
acceding State and those Contracting States which have not raised an objection
to its accession in the six months after the receipt of the notification referred to
in sub-paragraph b of Article 63. Such an objection may also be raised by States
at the time when they ratify, accept or approve the Convention after an
accession. Any such objection shall be notified to the depositary.

Article 59

(1) If a State has two or more territorial units in which different systems of law
are applicable in relation to matters dealt with in this Convention, it may at the
time of signature, ratification, acceptance, approval or accession declare that the
Convention shall extend to all its territorial units or only to one or more of them
and may modify this declaration by submitting another declaration at any time.

(2) Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Convention applies.

(3) If a State makes no declaration under this Article, the Convention is to
extend to all territorial units of that State.

Article 60

(1) Any State may, not later than the time of ratification, acceptance, approval
or accession, or at the time of making a declaration in terms of Article 59, make
one or both of the reservations provided for in Articles 54, paragraph 2, and 55.
No other reservation shall be permitted.

(2) Any State may at any time withdraw a reservation it has made. The
withdrawal shall be notified to the depositary.

(3) The reservation shall cease to have effect on the first day of the third
calendar month after the notification referred to in the preceding paragraph.

Article 61

(1) The Convention shall enter into force on the first day of the month following
the expiration of three months after the deposit of the third instrument of
ratification, acceptance or approval referred to in Article 57.

(2) Thereafter the Convention shall enter into force:

a) for each State ratifying, accepting or approving it subsequently, on the first
day of the month following the expiration of three months after the deposit of its
instrument of ratification, acceptance, approval or accession;



b) for each State acceding, on the first day of the month following the expiration
of three months after the expiration of the period of six months provided in
Article 58, paragraph 3;

c) for a territorial unit to which the Convention has been extended in conformity
with Article 59, on the first day of the month following the expiration of three
months after the notification referred to in that Article.

Article 62

(1) A State Party to the Convention may denounce it by a notification in writing
addressed to the depositary. The denunciation may be limited to certain
territorial units to which the Convention applies.

(2) The denunciation takes effect on the first day of the month following the
expiration of twelve months after the notification is received by the depositary.
Where a longer period for the denunciation to take effect is specified in the
notification, the denunciation takes effect upon the expiration of such longer
period.

Article 63

The depositary shall notify the States Members of the Hague Conference on
Private International Law and the States which have acceded in accordance with
Article 58 of the following:

a) the signatures, ratifications, acceptances and approvals referred to in Article
57;

b) the accessions and objections raised to accessions referred to in Article 58;

c) the date on which the Convention enters into force in accordance with Article
61;

d) the declarations referred to in Articles 34, paragraph 2, and 59;
e) the agreements referred to in Article 39;

f) the reservations referred to in Articles 54, paragraph 2, and 55 and the
withdrawals referred to in Article 60, paragraph 2;

g) the denunciations referred to in Article 62.

In witness whereof the undersigned, being duly authorised thereto, have signed
this Convention.

Done at The Hague, on the 19th day of October 1996, in the English and French
languages, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Government of the Kingdom of the Netherlands,
and of which a certified copy shall be sent, through diplomatic channels, to each
of the States Members of the Hague Conference on Private International Law at
the date of its Eighteenth Session.



KOHBEHLMIA O HAOJIEXXHOCTU, MEPOZLABHOM MPABY, MPU3HAHY U
N3BPLUEHY OZTYKA N CAPANHSM
Y MATEPUIN POAUTESLCKE OA4rOBOPHOCTU N MEPA
3A 3ALUTUTY OELE

3aksbyydeHa 19. oktobpa 1996. roauHe.
[p>xaBe NOTNMCHULE OBE KOHBEHUMU]E,

Monasehn oa notpebe yHanpehera 3aWwTnTe Aeue y cuTyaumjama ca
MehyHapoAHUM eNleMeHTOM,

Y xerbu Aa nsberHy cykobe npaBHUX CUCTEMA Y MATEPUjU HAAEXHOCTH,
MepoAaBHOI MpaBa, NpuU3Haka M U3BpLUEHA Mepa 3a 3aWTUTy Aeue,

CeecHe 3Ha4yaja mehyHapoaHe capagme y obnactm 3awTuTte geue,
MoTtephyjyhun aa Hajbobn nHTepec aeteta Tpeba aa 6yae on Hajeehe BaXKHOCTH,

KoHcTaTyjyhn HeonxoaHOCT Aa ce uaMeHn KoHBeHumja oa 5. oktobpa 1961.
roAMHe O HAANEeXHOCTM OpraHa U MepoAaBHOM NpaBy Yy MaTepuju 3awiTuTe
ManoneTHUKa,

Y xesbn ga y TOM UW/by YCTaHOBeE 3ajeaHnyke oapenbe, sogehu padyHa o
KoHBeHUuMjn YjeanreHnx Haumja o npaBumMa geteta og 20. HoBembpa 1989.
roavHe,

Carnacwune cy ce o cnegehum ogpenbama:
MABA I - OBUM NMPUMEHE KOHBEHUWIE
YnaH 1.
(1) UnbeBn oBe KOHBEHUM]E CY:

a) oapehunBatbe ApXKABE UMjU CYy OpraHn HaANEXHU 3a npeay3vMarbe Mepa 3a
3aLWITUTY JIMYHOCTU UM UMOBMHE AETETA;

6) oapehuBarbe NpaBa Koje he T opraHu NpUMerHnBaTH Yy BpLUEHY CBOje
HaANEeXHOCTH;

B) OLI,pEfJVIBaI-be MepOoAaBHOI NMpaBa 3a poAUTEJbCKY OArOBOPHOCT,

r) obesbehmnBare NpusHama M N3BpLIEHA TUX Mepa 3alTuTe Yy CBMM ApXXaBaMa
yroBOpHMLaMa;

) ycnoctaBs/barbe capagtbe nsmehy opraHa gp)xaBa yroBopHuua Koja je
HeonxogHa 3a ocTBapuBame uubeBa KoHBeHuUMje.

(2) 3a noTtpebe oBe KOHBeHUM]je, U3pas ,poanTesbCcka oaAroBopHocT” obyxBaTa
poOAUTESbCKO NMPaBo, Kao M CBaku ApPYyru CinyaH oAHOC KOojuM ce oapehyjy npaBa,
oBnawhera N 0AroBOpPHOCTU poauTesba, CTapaTtesba WK APYruX 3aKOHCKUX
3acTynHMKa NpeMa JIMYHOCTU N UMOBUHU AeTeTa.

YnaH 2.



KoHBeHUMja ce npuMeryje Ha aeuy oa TpeHyTKa huXxoBor pohewa Ao
HaBpweHux 18 roauHa.

YnaH 3.
Mepe npeaBuheHe y unaHy 1. mory ce, uamehy ocranor, OoAHOCUTU Ha:

a) cTvuare, Bplere, NpectaHak Uin orpaHnyere poauTesbCcke OAroBOpPHOCTH,
Kao U Ha BbEHO NpEHOoLWIERE,

6) NpaBo Ha cTapare, YK/by4yyjyhu npaBo Ha CTapare O JIMYHOCTM AeTeTa n
HapounTO NpaBoO Ha oapehuBare bopaBuwTa AEeTeTa, Kao U NpaBo Ha Buhare
AeTeTa, Koje obyxBaTa M NpaBo Aa ce AeTe Ha oapeheHo BpeMe oaBeae BaH
MecTa cBor yobuyajeHor 6opaBuTa;

B) CTapaTe/bCTBO, TYTOPCTBO U C/IMYHE MpaBHE YCTAHOBE;

F) oapebmsahbe nnua nnum opraHa HagnheXXHux 3a crapakbe 0 TIMYHOCTU U
MMOBUHWN AETETA, 3aCTynambe U Nnpyxame nomohu OETETY, Kao N BbbUXOoBUX

byHKuUMja;

[) CMellTaj AeTeTa y XpaHUTEs/bCKY MOpoANLY UKW Y YCTAHOBY 3a 3alUTUTY Aeue
WUNU NpyXame 3aTuTe NyTeM yCcTaHoBe Kadana nnu Heke apyre civ4yHe
yCTaHOBE;

h) Haa30p jaBHMX opraHa oBnawheHUX 3a CTapare 0 AeTeTy HaZ CBaKUM JINLEM
KOMe je neTe noBepeHo Ha CTapame;

€) ynpassbatbe, 3aWTUTY UAK pacnosarakbe MMOBUHOM geTeTa.
YnaH 4.

KoHBeHUMja ce He npuMeryje Ha:

a) yrephuBare nnn ocrnopaBarbe OUYMHCTBA, O4HOCHO MAaTEPUHCTBA;

6) oanyke o ycBojery, Mepe Koje npeTxoae yCBOjery, Kao U MOHULITAj Uau
packuji ycBojema;

B) JINYHO UMe fJeTeTa;

r) eMaHuunauujy;

) obaBe3e mn3apxaBama;

h) TpacT u Hacnehusame;

€) counjanHo ocurypame;

X) jaBHe Mepe onwTer Kapaktepa y obnactu obpasoBara wnu 34paBiba;
3) Mepe Koje cy oapeheHe npemMa AeTeTy Kao M3BPLUMOLYY KPUBUYHOT Aena;
n) oaslyKe O NpaBy Ha aswun u ycesbaBame.

MABA II - HAOJTEXKHOCT



YnaH 5.

(1) Cyacku nnm ynpaBHU OpraHun gpxaBe yroBOpHMULE Yy KOjoj AeTe nma
yobuuajeHo bopaBuiTe HAANEXHW CY Aa oApefe Mepe 3a 3alTUTY JIMYHOCTU U
WMOBWHE aeTeTa.

(2) AKko paeTe 3acHyje yobuuajeHo 6opaBuiTe y A4pYyroj Ap>KaBu YroBOPHUUMN,
HaANeXHW Cy opraHu ap>xaee HOBOI yobuuyajeHor 6opaBuiTa AeTeTa, OCUM Y
cnyyajy v3 ynaHa 7.

YnaH 6.

(1) 3a pgeuy usbernuue u geuy Koja cy, ycneq gorahaja y wmMxoBoj 3eMibm,
MehyHapoAHO pacesbeHa, HaAMeXHOCT npeasuheny y ctasy 1. unaHa 5. Bpwe
OopraHu gp>kase yroBopHULE Ha 4YMjoj ce TepuTopuju Ta Aeua Hanase ycnen
pacesbaBahba.

(2) Oppenba npeTxoaHOr cTaBa NpuMerbyje ce n Ha geuy 4vuje ce yobuuajeHo
6opaBuLLTE HE MOXE YTBPAUTW.

YnaH 7.

(1) Y cny4ajy He3akoHUTOr oaBohewa UM 3aapxaBara AeTeTa, OpraHun apxase
yroBOpHuLE Yy KOjoj je aeTe umano yobuuajeHo 6opaBuiTe HENOCPEAHO npe
3a4p>XXaBara 0O4HOCHO oABoheHa 3aApxaBajy HaANEeXHOCT CBe 0K AeTe He
CTekHe yobuyajeHo 6bopaBuwTe y ApYroj Ap>Xasu u:

a) CBaKo /Mue, yCTaHOBa WM APYro Tefo Koje uMa npaBo CTapakba He NMpucTaHe
Ha To oaBohere OAHOCHO 3aApXXaBatbe, Unu

6) nete y Toj Apyroj Ap>xxasun 6opasu y nepuoay o4 HajMare roavHy aAaHa oj
TpeHyTKa Kaja je nuue, yctaHoBa UauM Apyro Teno Koje uMa npaBo CTapama
Ca3Hano UAu Mopano casHaTu rae ce AeTe Hanasn, HMjeaaH NocTtynak no 3axTeBy
3a Bpahare geteta nogHeT y TOM nNepuoay Huje y ToKy, a AeTe ce npunaroanno
HOBOj CpeauHW.

(2) OpBoherbe nnu 3agpxxaBarbe AeTeTa cMaTpa Ce HE3AaKOHUTUM:

a) ako je TuMe nospeheHOo NpaBo Ha CTapare, 6UNo 3ajeaHNUYKO Unun
CaMOCTanHo, Koje npunaga numuy, yCTaHOBU UK APYroOM Tesny, npeMa npaBy
ApXaBe Yy K0joj je aete nmano yobmuajeHo 6opaBulTe HenocpeaHo npe
oaBohera 04HOCHO 3aApXXaBama; U

6) ako ce y TpeHyTKy oaBohera nnm 3aap>xaBarba TO NpaBo CTBAPHO BPLUWUIIO,
61no 3ajegHnukn 6KMNO camocTanHo, unm 6m ce BPWWIO Aa HUje A0S0 A0
oaBohera OAHOCHO 3aapXaBaHba.

NMpaBo Ha CTapake HaBeAEeHOo Yy Tauyku a) cTaBa 2. OBOr 4naHa, naMmehy ocrtanor,
MOXe BUTK 3aCHOBAHO Ha 3aKOHY, Ha O4/lyuM cyda WM opraHa yrnpaBe Uamn Ha
CnopasyMy KOju Npou3BoAM AejCTBO MO npasy Te ApXXaBe.



(3) CBe ook opraHu HaBefeHW y CcTaBy 1. OBOr 4fiaHa 3aapXXaBajy HaA/1eXHOoCT,
OpraHu gp>kaee yroBopHUUE y KOjy je AeTe oaBeeHO UM Y KOjoj je 3aap>XaHo
MOry oApeauTn CaMO XUTHE Mepe HeOomnXxoAHe 3a 3alTUTY JIMYHOCTU UM UMOBUHE
JeTeTa, y CKnagy ca unaHom 11.

YnaH 8.

(1) N3y3eTHO, ako opraH Ap)xaBe yroBOpHMLE HaA/IeXXaH Ha OCHOBY 4. 5. nnu 6.
cMaTpa Aa 61 y KOHKPETHOM C/lyyajy opraH Apyre Ap)KaBe YroBopHuue 61o y
60/bEM MOI0XAjy Aa OLEHM HAj6O/bN MHTEPEC AETETA, MOXE:

— 3aTPaXXuTu O TOr APYror opraHa, HemoCpeaHOo MM y3 NMoMoh LeHTpanHor
opraHa Te Ap)xaBe, [a Npey3Me HaAIeXHOCT 3a oapehuBarbe Mepa 3allTuTe Koje
cMaTpa HEeOMXOAHUM, UK

— MNPEKMHYTN NOCTyNaK U yNnyTUTU CTPaHKe Aa NOAHEeCYy TakaB 3axTeB OpraHy Te
Apyre ApXxaBe.

(2) Ap>xxaBe yroBopHMLE YMjUM Ce opraHMMa Moxe NoAHETUN 3axTeB HaBeAeH Yy
NpeTxoAHOM CTaBy Cy:

a) Ap>kaBa 4ujn je aeTe Ap>XaB/baHWUH;
6) Ap>XaBa y K0joj ce Hanasu MMOBMHA AETETa;

B) Ap>XaBa YMjuM je opraHuMMa NOAHET 3axTEB 3a pa3Boj WM 3aKOHCKY pacTaBy
poauTesba AeTeTa WM 3a NOHULWTAj HMXoBOor 6paka;

r) Ap>aBa ca KOjoM feTe MMa 3HadajHy Bes3y.
(3) OpraHu n3 cT. 1. 1 2. OBOr YnaHa MOry ga nNpuctyne pasmMeHn MULLbEHA.

(4) OpraH KoMe je nogHeT 3axTeB U3 cTaBa 1. 0OBOr 4YsaHa MOXe npeyseTu
HaA1eXHOCT YMEeCTO OpraHa HaAJ/IeXHOor Ha OCHOBY 4. 5. unn 6, ako cmaTpa aa
je To y HajbosbeM nHTEpecy aeTeTa.

YnaH 9.

(1) AKO opraHu ap>xaBe yroBopHuLe HaBeAeHU y ynaHy 8. ctaB 2. cMmaTpajy Aa
cy y 6or/beM nonoxajy Aa y KOHKpeTHOM Cny4ajy npoueHe Hajb6obu nHTepec
AeTteTa, Mory:

— 3aTPaXXuUTW 04 HAANEXHOr OpraHa Ap)aBe YroBOpHULE Yy KOjoj AeTe uMa
yobunuajeHo 6opaBuwiTe, HeNocpeaHO MK y3 NOMOh LeHTpasHOr opraHa Tte
Ap>XaBe, Aa UM Ce A03BO/M Aa 3aCHYjy HaANEeXHOCT 3a oapehuBame Mepa

3aWTUTE KOje cMaTpajy HeOMNMXo4HUM, NN

- YNyTUTU CTPaHKe Aa TakaB 3axTeB NMoAgHecy OpraHuMa Ap)XaBe yroBopHuue y
Kojoj nete nma yobmnuajeHo 6opaBuLiTe.

(2) OpraHu us ctaBa 1. 0BOr YslaHa Mory a NpucTyne pasMeHn MULLbEHA.



(3) OpraH Koju NoAHOCK 3axTeB MOXe Npey3eTn HaA/IeXHOCT YMeCTO opraHa
Ap>xaBe yroeopHuue yobuuajeHor 6opaBuLuTa AeTeTa caMo ako je oBaj aApyru
opraH NpmxBaTMO 3axTeB.

YnaH 10.

(1) bes yTnuaja Ha un. 5-9, opraHu gp>xxaBe yroBopHuLEe Haa/eXHU 3a pa3Boj,
3aKOHCKY pacTaBy uau NoHuwTaj 6paka poauterba AeTeTa Koje nma yobmyajeHo
6opasuLTe Y APYroj Ap>XaBW yrOBOPHWULIK, MOy, ako UM MpaBo HkUXOBE ApXKaBe
[03BOJbaBa, oapeaAnTn Mepe 3a 3aWTUTy JIMYHOCTU UM MMOBUHE TOr AeTeTa:

a) aKo Yy TPeHYTKY NOoKpeTawa NocCTynka jegaH oa poanterba yobuuajeHo 6opasu
y TOj Ap>XaBuW W1 jeaaH o4 Hux je TUTynap poamTerbcke oAroBOPHOCTU Y OAHOCY Ha
TO AeTe, U

6) ako Ccy poauTesbU, OAHOCHO APYro NMLUE Koje je TUTynap poauTesbeke
OArOBOPHOCTU Yy OZIHOCY Ha TO AeTe NPUXBATUIM HaANEXHOCT OBMX OpraHa 3a
oapehuBarbe Mepa M ako je TakBa HaAEXHOCT Y Hajbo/beM NMHTepecy AeTeTa.

(2) HagnexHocCT 3a ogpehuBame Mepa 3a 3aWTuTy AeTeTa u3 ctasa 1. oBor
ynaHa npecraje 4YMM oaNnlyKa KOjoM ce ycBaja unm oabuja 3axTes 3a pa3Boj,
3aKOHCKY pacTaBy vau noHuwTaj 6paka noctaHe NpaBHOCHAXHa Uian ce Taj
NOCTynakK OKOH4Ya U3 Apyror passora.

Ynan 11.

(1) Y cBMM XUTHUM Crly4yajeBmMa, OpraHn CBake Ap>XXaBe YroBOpHULE Ha 4njoj
TEPUTOPUjUN Ce Hanasu AeTe Uau berosa MMOBMHA HaANEeXHW Cy 3a oapehuBame
HeonxoAHUX Mepa 3awTuTe.

(2) Mepe ogpeheHe Ha ocHOBY CcTaBa 1. OBOr 4fliaHa y OAHOCY Ha AeTe Koje uMa
yobuuajeHo 6opaBuLuTe Y ApPYroj Ap>XXaBW YroBOPHULM, NpecTajy Aa BaXke YMM
OpraHun HaganexHw Ha ocHosy 4n. 5-10. ogpene Mepe Koje 3axTeBa cuTyauuja.

(3) Mepe ogpeheHe Ha ocHOBY CTaBa 1. OBOr YfliaHa y OAHOCY Ha AeTe Koje uMa
yobuuajeHo 6opaBuLITEe Y ApXKaBM HEYFOBOPHMLUM NMpecTajy Aa Baxe y CBaKoj
ApXXaBu yroBOpHULM YMM Mepe Koje 3axTeBa cuTyauuja, oapeheHe oa cTpaHe
opraHa gpyre apxase, 6yay npusHaTte y ApXXaBu YrOBOPHULM Y NUTakbY.

Ynan 12.

(1) Ocum y cnyyajy n3 ynaHa 7, opraHu ap>ase yroBopHuue Ha 4unjoj ce
TEPUTOPMUjMN HaNasn AeTe WU Hherosa NMOBMHA HaANEXHU Cy 3a oapehuBame
Mepa 3aWTuTe JIMYHOCTM N UMOBUHE AeTeTa NPMBPEMEHOr KapakTepa u uumje je
A€ejCTBO OrpaHMYeHO Ha TepPUTOPUjy Te ApXKaBe, YKOMKO OHEe HMUCY Hecrnojuee ca
Mepama Koje cy Beh oapeannn opraHm HaaeXHW Ha ocHoBy 4. 5-10.

(2) Mepe ogpeheHe Ha OCHOBY CcTaBa 1. OBOr 4flaHa y OAHOCY Ha AeTe Koje uMa
yobuuajeHo 6opaBuiTe Y ApXXAaBW YrOBOPHMLUM NMpecTajy Aa BaXxe UMM OpraHu
HaA/IeXXHW Ha OCHOoBY 4n. 5-10. AOHeCy oANyKYy O MepaMa 3awTuTe Koje 6u
CuTyauuja mMorna saxresaTw.



(3) Mepe ogpeheHe Ha oCcHOBY cTaBa 1. OBOr 4jlaHa y O4HOCY Ha AeTe Koje uMa
yobuuajeHo 6opaBuLluTE Y ApXKABM HEYFOBOPHMLUM MpecTajy Aa BaXe y ApXaBu
YrOBOPHULM Y KOjOj Cy Te Mepe oapeheHe 4UMM Mepe Koje 3axTeBa cuTyauuja,
oapeheHe oA cTpaHe opraHa agpyre gpxase, 6yay npusHaTte y Ap>Xasu
YrOBOPHULUMN Yy NMUTakby.

YnaH 13.

(1) OpraHu gp>aBe yroBopHuLUE HaaNexXHW 3a oapehuBarbe Mepa 3awTuTe
NIUYHOCTWN WU UMOBUHE AeTeTa Ha OCHOBY 4. 5-10. ay>XXHuU cy aa ce y3apxe o4
OANyYMBaHa ako Cy Y TPEHYTKY NoKpeTawa NocTtynka seh bune 3aTpaxeHe
C/IMYHE Mepe o4 OpraHa Apyre ap)ase YyroBOpHMULE, HaaJ/IeXXHUX Ha OCHOBY 4Jl.
5-10, a MX0BO pa3MaTpare je jow yBeK y TOKY.

(2) Oapenba ctaBa 1. OBOr YfaHa He NpUMekYyje ce ako Cy ce OpraHm Kojuma je
3axTeB 3a oapehmBare Mepa NpBOOGUTHO MNOAHET Or1aCUIN HEHAAJIEXHUM.

Ynan 14.

Mepe ogpeheHe Ha ocHoBY 4. 5-10. ocTajy Ha cHa3u y rpaHuuamMa oHora wTo je
HuMa npeasuheHo Yak u Kaga, ycnea npoMerbeHnxX OKOSTHOCTU, BULLIE HEe MOCTOjun
OCHOB Ha KOMe je HaanexXHocT 6mna 3acHoBaHa, CBe A0K UX OpraHu HaAanexHu
npemMa OBOj KOHBEHLUMUjU HE U3MEHE, 3aMEHEe U YKUHY.

FMABA III - MEPOOABHO MPABO
YnaH 15.

(1) OpraHu gp>aBa yroBopHuMLUa Haa/leXHW Ha OCHOBY oapenaba Mase II
npuMemnyjy ceBoje npaso.

(2) MehyTuM, yKOMKO je To NoTpebHO paan 3awTute JTMYHOCTU N UMOBUHE
AeTeTa, opraHm u3 ctasa 1. OBOr YsiaHa MOry U3y3eTHO NMPUMEHUTU UN Y3ETU Y
0631p 1 NpaBo Apyre ApXaBe ca KOjoM je cuTyaumja 3HayajHO nosesaHa.

(3) Y cnyyajy npomeHe yobuyajeHor 6opaBuiTa AeTeTa y 4ApYry ApXaBy
yroBopHuUy, Ha ycnoBe 3a cnpoBofhere Mepa oapeheHnx y ap>xxaBu NpeTxoaHor
yobuuajeHor 6opaBuLITa NpUMekYyje ce, o4 TPEHYTKA NPOMEHE, NpaBo Te Apyre
Ap>XxaBe.

YnaH 16.

(1) 3a cTnuare nnm npectaHak poanTerbCke 04roBOPHOCTM HEMNOCPEAHO Ha
OCHOBY 3aKkoHa, 6e3 yyewha cyga win opraHa ynpase, MEPOAABHO je nNpaso
ApXXaBe y K0joj Aete nma yobuyajeHo 6opasuwiTe.

(2) 3a cTmuame uan NnpectaHak poamTerbCke 0AroBOPHOCTU HAa OCHOBY
cnopasyMa unu jeaHocTpaHor akTta, 6e3 yyewha cyna vnu opraHa ynpase,
MepoAaBHO je npaBo ApXaBe y Kojoj aeTe nma yobuuajeHo 6opasuwite y
TPEeHYTKY Kaja CrnopasyM Wi jeAHOCTpPaHu akKT Npou3Boae AejCTBO.



(3) PoamnTerbcka o4roBOpPHOCT KOja NOCTOjM NpeMa npasy ApXxase yobuuajeHor
6opaBuLTa NOCTOjU M HAKOH CTULAHA HOBOr yobuuajeHor 6opasuwiTa y Apyroj
ApXXaBMW.

(4) Ako ce yobuuajeHo 6opaBuLLTe AeTeTa NPOMEHMU, 3a CTMLambe poamTesbCcke
OArOBOPHOCTM HEMOCpeAHO Ha OCHOBY 3aKOHa o4 CTpaHe unua Koje Ao Taja Huje
6nno weH TuTynap, MEpoOAABHO je NpaBo Ap>XXaBe HOBOr yobuuajeHor 6opasuwiTa.

Ynan 17.

3a Bplwere poanTesbCKe 04roBOPHOCTM MEPOAABHO je nNpaBo ApXaBe Yy K0joj aete
nMa yobunuajeHo 6opasuiTte. Ako ce yobuuajeHo 6opaBuwiTe AeTeTa NMPOMeEHM,
MepoAaBHO je nNpaBo ApXaBe HOBOr yobuuajeHor 6opasuiTa.

YnaH 18.

PoaunTtesrbcka o4roBOpHOCT HaBeAeHa Yy unaHy 16. Moxe npectatu unm ce ycioBsu
HEHOI BpLUEeHa MOry n3MeHnTn Mepama ogpeheHnM Ha OCHOBY OBe KOHBeHUMUje.

YnaH 19.

(1) NMyHOBaxHOCT NpaBHOr Nocna 3ak/byvyeHor naMehy Tpeher nuua v nuua Koje
61 No npaBy Ap>XaBe Yy KOjoj je NpaBHM Nocao 3aK/byyYeH nMaso CBOjCTBO
3aKOHCKOI 3aCTynHuWKa fleTeTa, He MOXe ce ocriopaBaTu, HUTU ce Tpehe nuue
MOXe cMaTpaTu OArOBOPHWUM CaMO 3aTo LITO TO APYro nuue Huje buno osnawheHo
Aa [enyje Kao 3aKOHCKW 3acCTyNHUK AeTeTa npema npasy oapeheHoMm oapeabama
OBe rnaBse, OCMM aKo je Tpehe nuue 3Hano uan Mopano 3HaTu Aa je 3a
pOANTE/bCKY OAMOBOPHOCT MEPOAABHO TO NpaBso.

(2) Cras 1. oBOr unaHa ce rnpuMmeryje camo ako je npaBHM NOCAO0 3aK/by4eH
n3Mehy nuua Koja ce Hanase Ha TepuToOpuju UCTE ApXKaBe.

Ynan 20.

Oapenbe oBe rnaBe NpMMeryjy Ce YakK M ako yKasyjy Ha npaBo ApXaBse
HeyroBopHuLE.

Ynan 21.

(1) Y cmmucny oBe rnaee, ped ,,npaBo” 03Ha4dyaBa NpaBo Koje je Ha CcHa3n y
OPXXaBW, Y3 UCK/bYYEHE HEMOBMX KOJIM3UOHUX HOPMMU.

(2) MehyTtnM, ako je Ha OCHOBY 4faHa 16. MepoaaBHO NpaBoO ApXaBe
HeyroBopHuLE N aKO KOJIM3MOHE HOpME Te ApXXaBe yKa3yjy Ha NMpuMeHy npasa
Heke Apyre Ap>XaBe HeyroBopHuue Koja 6u npmmeHuna ceoje npaBo, NpuMemyje
Cce NpaBo Te gpyre apxase. AKO Ta ApYyra Ap>XaBa HeyrosopHuua He 6u
npMMeHmnnIa ceoje npaBo, MEPOAABHO je nNpaBo Ha Koje ynyhyje unaH 16.

YnaH 22.

NMpuMeHa NpaBa MepoAaBHOr Ha OCHOBY oapeaaba oBe rnaee Moxe ce oabuTtu
camo ako bu buna ounrnenHo CynpoTHa jaBHOM NOPETKY, y3nmajyhu y ob3mp
Hajbo/bn MHTEpec aeTeTa.



MMABA IV - MPU3HAHE U N3BPLUEHSE
YnaH 23.

(1) Mepe Kkoje cy oapeannun opraHu ap>xase yroBopHuLe nNpu3Hajy ce
HenocpeaHO Ha OCHOBY 3aKOHa y CBUM APYrMM Ap)aBaMa yroBopHuuama.

(2) MehyTnM, NnpmnsHame ce Moxe oabuTu:

a) aKo je Mepy oapeauo opraH ymja HaaNexXHocCT Hmje buna 3acHOBaHa Ha
oapenbama MNase II;

6) ako je Mepa oapeheHa y CyaACKOM WUAM ynpaBHOM MNOCTYMKY, Y KOMe, CYNpOTHO
OCHOBHMM MPOLIECHUM Ha4yenMMa ApXkaBe MpusHarba, AeTETY HUje nNpyxxeHa
mMoryhHocT ga 6yae cacnywaHo, OCMM y XUTHUM CllyyajeBuMma;

B) Ha 3axTeB CBaKoOr nnua Koje TBpAM Aa Ce TOM MePOM KpLUWN Herosa
poaAuTesbCka OArOBOPHOCT, ako je TakBa Mepa oapeheHa a Aa ToOM Nuuy Huje
6una npyxeHa MoryhHocT aa 6yae cac/iylaHo, OCUM Y XUTHUM Clly4YajeBmMa;

r) ako je npu3Hame oYnrnenHo CynpoTHO jaBHOM MOPETKY ApXXaBe Npu3Hama,
y3umajyhum y 063mp Hajbo/bn MHTepec aeTeTa;

) aKko je Mepa HecrnojuBa ca KacHMjoM MepoM oapeheHoM y apxaBu yobuudajeHor
bopasuwTa AeTeTa Koja HUje yroBopHMLa, a Ta KacHMja Mepa ncnywasa ycriose
3a NpuU3Hamwe y ApXXaBUu Yy KOjoj je 3aTpaXkeHo Npu3Harbe;

h) ako Huje cnpoBeaeH noctynak npeasuheH ynaHom 33.
YnaH 24.

Be3 yTuvuaja Ha unaH 23. cTtaB 1, CBAKO 3aMHTEPECOBAHO fINLE MOXE 3axTeBaTu
04 HaANeXHUX opraHa Ap>aBe yroBopHuuUe Aa oanyye 0 NpusHaky 0AHOCHO
HenpusHawy Mepe ogpeheHe y Apyroj Ap>Kasu yroBopHuuu. NMoctynak ce
ypehyje npaBoM agpxaBe y K0joj je 3axTeB nogHeT.

Ynan 25.

OpraH gpxase y K0joj je 3axTeB NoAHET Be3aH je YMHeHMLaMa Ha OCHOBY KOjuUX
je opraH ApxaBe y K0joj je Mepa oapeheHa 3acHOBa0O CBOjy HAANEXHOCT.

YnaH 26.

(1) Ako Mepe oapeheHe y jeaHOj Ap>XaBW YrOBOPHUUM KOje Cy Yy Hb0j nocTtane u
N3BPLUHE, 3axXTeBajy U3BpLUEHE Y APYroj ApXaBu yroBopHuUM, oHe he, Ha 3axTeB
CBaKOI 3auHTepecoBaHor nua, 6uTn ornaweHe N3BpLWHUM NN PErNMCTPOBaHE 33
notpebe nsBplwera y Toj APYyroj ApXaBu, rno NocTynkKy Koju npeasmha HweHo
3aKOHOAABCTBO.

(2) CBaka ap>kaBa yroBOpHMLA Ha OrnaliaBatbe U3BPLUHOCTU TUX Mepa Un Ha
HUXOBY perncrpaunjy npuMmemnyje jeaHoctaBaH u 6p3 nocrynak.

(3) OrnawaBame U3BPLIHOCTU UKW perucTpauumja mory ce oabmTtn camo m3
passiora HaBeAeHUX y YnaHy 23. cTaB 2.



Ynan 27.

OcuM ako je HeonxoA4HO 3a NpPUMeHY NPEeTXOAHMX YJlaHOBaA, OpraH ApXase
npu3Hara Hehe pa3maTpaTu (NpencnuTuBaTn) CaApXUHY Mepe Koja je ogpeheHa.

YnaH 28.

Mepe oapeheHe y jeiHOj ApXXaBW YrOBOPHULM KOje Cy orfialleHe U3BPLUHUM UK
CYy perncTpoBaHe y Luusby U3BpLUEHA Y APYroj ApXXaBW YrOBOPHULM, U3BpLUABajy
ce y TOj ApYroj Ap>XaBW Kao Aa Cy UX 0ApPeAnSIN HeHU COMNCTBEHM OpPraHMu.
M3BplueHe ce CNpoBOAN Y CKlaay ca NpaBoOM ApXaBe y KOjoj ce NoAHOCK 3axTeB,
y rpaHuuama koje npeasuha teHo npaeo, y3umajyhu y 063up Haj6osbu MHTEpeC
aeteta.

NMMABA V - CAPAHA
YnaH 29.

(1) CBaka gpxaBa yrosopHuua ogpehyje ueHTpanHn opraH 3a M3BpllaBame
obaBe3a Koje Cy My HasfloXXeHe OBOM KOHBEHLMjOM.

(2) ®epepanHa ap>kasa, ApXaBa y KOjoj BaXKn BMLIE NpaBHUX CUCTEMA UK
Ap>kaBa Koja ce cacTojn n3 ayTOHOMHUX TeputopujanHux jeanHuua Mmoxe
oApeauTy BULWE O4 jefHOr LeHTpasiHOr opraHa u rnpeuusupaTn TeputopujanHm
UM nepcoHanHu obmm uxosmux osnawhera. [lp>xaBa Koja je NICKOpuUCTUna OBy
MoryhHoCT, oapehyje ueHTpanHu opraH KoMe ce MOry ynyTuTu CBU NOAHECUM
paau HBUXOBOr AOCTaB/batba ogroBapajyhemM (HagnexHoMm) LeHTpasHOM opraHy
YHYyTap Ap>aBe.

Ynan 30.

(1) UeHTpanHu opraHun mehycobHo capahyjy v yHanpehyjy capaary HaalexXHux
opraHa CBOjUX Ap>kaBa, paau ocTBapuBawa un/besa KoHBeHuUMje.

(2) OHun, y Be3un ca npuMmeHoM KoHBeHUMje, npeay3nmajy oaropapajyhe kopake
3a AaBame obaBelwTera 0 3aKOHOAABCTBY M PacrosioXXUBUM yciyrama y
HUXOBUM [pXXaBaMma y MaTepuju 3awTute geue.

Ynan 31.

LleHTpanHu opraH ap>xaBe yroBopHuue, 6Mn10 HenocpeaHo Mnm y3 nomoh jaBHMUX
opraHa un gpyrmux Tena, npeaysmma cse ogrosapajyhe kopake kako 6u:

a) oslakWwao KOMyHUKaumjy n noHyano nomoh npeasuheHy un. 8. n 9. n y oBoj
rnasu;

6) onakwao, nytem Mmeanjauuvje, Mmpera Uan CANYHNX MeToaa, cnposohere
OOroBOpPEHUX pellewa y norneay 3awTtmute JIUMYHOCTU UM MMOBUHE AeTeTa Y
cnyyajeBnMMa Ha Koje ce KoHBeHUMja npuMersyije;

B) Npy>Xno noMoh, Ha 3axTeB HAANEXHOr opraHa Apyre ApXaBe yroBopHuue, y
npoHanaxewy AeTeTa Kaja ce NpeTnocTasB/ba Aa Ce OHO Hanaswn Ha TepuTopujn
3aMo/beHe ApXaBe v Aa My je noTpebHa 3awTuTa.



Ynan 32.

Ha o06pa3noXeHn 3axTeB LEeHTPasIHOr OpraHa Wnu Apyror Haa/eXxXHor opraHa
Ap>XaBe yroBOpHMLE Ca KOjOM AeTe MMa 3HayajHy Be3y, LeHTpaaHu opraH
Ap>XaBe yroBopHuLue y Kojoj aete nma yobnyajeHo 6opaBuLuTe N y KOjOj Ce OHO
Hanasu Moxe, 6MnNo HenocpeaHo MM y3 NoMoh jaBHUX opraHa u Apyrux Tena:

a) CauYMHMTU M3BELUTAj O CUTyauMju y KOjoj ce aeTe Hanasw;

6) 3aTpaXkntn o4 HaA/IeXHOr opraHa CcBoje Ap)aBe Aa pa3MoTpu noTpeby 3a
oapehnBareM Mepa 3a 3aWTUTY IMYHOCTU UM UMOBUHE TOr AeTeTa.

Ynan 33.

(1) AKo opraH HaasexaH Ha ocHoBy 4. 5-10. pa3MaTpa MoryhHoCT cMewTaja
AeTeTa y XpaHUTEes/bCKY NOpoAMLY, WM Y HEKY YCTaHOBY 3a 3alUTUTY Aeue Win
npy>xame 3awTmte nyTem Kadane uin CIMYHOr MHCTUTYTa, M ako Taj cMewwTaj,
OAHOCHO MpyXakbe 3awTnTte Tpeba fa ce cnposeny y APYroj Ap>XaBu YyroBOpHULMN,
Taj opraH he ce NpeTxoAHO KOHCY/ATOBAaTM Ca LEHTPAsIHUM OpraHoM uUau Apyrum
HaANeXHUM opraHoMm Te apyre gpxase. Y TOM unby OH he 4OCTaBMTU M3BeLwWwTaj O
AeTeTy n obpasnoxewe CBOr npeasora 3a CMewTaj uan npyxame 3awTuTe.

(2) Oanyka o cMewTajy unun npyxamwy 3awTute geTeTy Moxe 6UTn goHeTta y
Ap>XaBW MONWUIbU CaMO aKo Ce UeHTpasiHM OpraH Wian Apyru HaAJIeXHU OpraH
3aMOJbeHE ApXaBe carsacu ca TakBUM CMeLUTajeM UAKN NpyXakeM 3alTuTe,
y3umajyhu y 063mp Hajborbn MHTepec aeteta.

Ynan 34.

(1) Kapa ce pa3maTpa Mepa 3alTuTe, Haa/IeXXHN opraHn Ha ocHoBy KoHBeHUuje
MOry, ako TO Hanaxe cuTyaumja y Kojoj ce Hanasu AeTe, 3aTPaKuTu o4 CBaKor
opraHa gpyre Ap>kase yropopHuue Koju noceayje nHopmauunje og 3Ha4vaja 3a
3aWTUTY AeTeTa, Aa UM Te nHdopmaumje AoCcTaBu.

(2) Ceaka ap>xaBa yroBopHULA MOXe AaTu U3jaBy Aa ce 3axTeBu npeasuherun y
cTaBy 1. OBOr usiaHa AOCTaB/bajy CaMO MpPeKo HEeHOr LeHTpasHor opraHa.

Ynan 35.

(1) HapgnexHn opraHu ap>kase yroBopHuUE MOry 3aTpaXXuTu o4 opraHa gpyre
Ap>XaBe yrosopHuue rnomoh y cnposohewy Mepa 3awTtute ogpeheHnx Ha OCHOBY
OB€ KOHBeHUuuje, HapounTo Aa 6u ce obe3beanno AenoTBOPHO BpLUEHE NMpaBa Ha
Buhare AeTeTa M NpaBa Ha oApXaBarbe peAoBHUX JIMYHUX 0AHOCA Ca AETETOM.

(2) OpraHu gp>aBe yroBopHuuUe Yy K0joj aAeTe HeMa yobuuajeHo 6bopaBuwTe MOry,
Ha 3axTeB je4HOr o4 poauTerba Koju MMa 6opaBuliTe Y TOj APXKABU U KOjU Xenu
Aa CTeKHe WK 3a4pXXW NpaBo Ha BMhame, NpUKynNnTM nHdopMaumje nnm gokase
N yTBpAUTM NOAOOHOCT TOr poauTesba 3a BpLleHe npaBa Ha BuMhame u ycnose
noa Kojuma 6u 1o npaso Tpebano aa ce spwn. OpraH HagnexaH 3a oany4ymBare
0 npasy Ha Buhare aeTeTa Ha ocHOBY 4. 5-10. he, npe Hero WToO AoHece
OATYKY, MPUMUTU N PA3MOTPUTKU Te MHDOpMaUnje, AoKase U 3aKibyuKe.



(3) OpraH koju je Ha ocHoBY 4. 5-10. HaanexaH 3a oaslyuymBarbe O NpaBy Ha
BUhHare MoXe MPeKUHYTU MOCTyNnakK y OYeKMBakby MCX04a MO 3axXTeEBY
npeasuheHoM y cTaBy 2. OBOI YjlaHa HApO4YMTO aKO pa3MaTpa 3axTeB 3a U3MEHY
WM ogy3nMarbe npaBa Ha BuMharbe Koje Cy AoAeNnuIn opraHu Ap)XaBe paHujer
yobuuajeHor 6opaBuLTa AeTeTa.

(4) Octane oapeabe 0OBOr YslaHa He cnpedaBajy opraH Haa/sexaH Ha OCHOBY 4.
5-10. ga oapeav NpMBPEMEHE MeEpE Yy OYEKUBakbY MCXOZa MO 3axXTeBYy
npeasvheHoM y cTaBy 2. OBOr 4YjaHa.

YnaH 36.

Y cnyyajy Kaga je aete m3noxeHo 036M/bHOj ONacHOCTU, HaA/IeXHU OpraHu
Ap>XaBe yroBopHuue y Kojoj cy oapeheHe Mepe 3a 3alTUTY AeTeTa UAKM y Kojoj ce
pa3smaTpa oapehuBare TakBMX Mepa, ako byay obasewTeHn aa ce 6opaBuiTe
AeTeTa NpoMeHWsI0 UK Aa Cce AeTe Hanasu y Apyroj Apxasu, obaBectuhe opraHe
Apyre ap>kase 0 TOj OrnacHOCTU M 0 MepaMa Koje cy oapeheHe, 04HOCHO Koje ce
pasMaTpajy.

Ynan 37.

HazanexHu opraH He cMe 3axTeBaTu HUTW AaBaTh 6MI0 KakBe NoAaTKe Ha OCHOBY
OBe rnaBe ako cMaTtpa Za bu ce TMMe MOr/v AOBECTM Y ONMACHOCT JIMYHOCT UN
UMOBWHA AeTeTa unun aa 6u To npeacTaB/bano 036u/bHY NpeThy 3a cnoboay mnm
XWBOT 4saHa Herose nopoauue.

YnaH 38.

(1) He poBoaehun y nutarbe MoryhHoCT ogpehuBara HakHaae pa3yMHUX
TPOLIKOBA 3a NpyXake ycsyra, LUeHTpasaHu opraHu v Apyru jaBHuU opraHu
Ap>XaBa yropopHuua cHocmhe CconcTBeHe TPOLWKOBE KOjU HACTaHy NPUMEHOM
oapenaba ose rnase.

(2) Op>xaBa yroBopHMLA MOXe 3aK/byuyMBaTh CNopasyMe O pacrnoaeny TpoLKoBa
Ca jeaHoOM unu BULLIE APYrMX ApXaBa YroBOpPHMULA.

YnaH 39.

Ceaka ap»aBa yroBopHuLUa MOXe 3aK/by4MBaTW ca jeaHOM WAu BULLE AapXKaBa
yroBopHMLa CriopasyMme y uuby yHanpehewa npMMmeHe oBe rnaBe y HbUxoBUM
mehycobHMUM ogHOCMMa. [lp>XaBe Koje Cy 3aKk/byuyunne Takas cropasyMm, goctasmhe
Herosy konujy aenosutapy KoHsBeHuuje.

MABA VI - OMNWTE OAPEABE
Ynan 40.

(1) OpraHu apxaBe yrosopHuue yobmuajeHor 6opasuiTa geTeTa Unu Apxase
yroBOpHMLE Yy KOjoj je oapeheHa Mepa 3awTuTe, MOry u3aatu NnoTBpAy Ha 3axTeB
TUTynapa poamTesbCcke 04roBOPHOCTM UM NMLA KOMe je noBepeHa 3aluTuTa
NNYHOCTN UM UMOBUHE AEeTeTa y KOMe Cce HaBoAe HeroBo CBOjCTBO M oBnawhema
Koja cy My gaTa.



(2) CmaTpa ce ga nuue 13 ctaBa 1. oBOr YynaHa nma CBOjCcTBO U oBnawhera
HaBeAeHa y NoTBPAM, YKOJIMKO Ce CYNMpPOTHO He JOoKaxe.

(3) Ceaka ap>kaBa yrosopHuua oapegunhe opraHe Koju Cy HaanexHu 3a
n3gaBarbe NoTBpAe.

YnaH 41.

JInyHM nogaum NpubaBrLEHU UM OOCTABIbEHUN Yy cknany ca KoHBEHUMjoM Mory ce
KOPUCTUTK caMo Yy CBpXY 360r Koje cy NpubaB/beHU UMM AOCTaBI/bEHW.

YnaH 42.

OpraHu KojuMa ce nogauu agocrtassbajy obe3behyjy yyBare TajHOCTU noaataka y
CKNnajy ca npaBOM CBOje Ap>XaBse.

Ynan 43.

Cee ucnpase, nsagarte unnu npocneheHe Ha ocHoBy KoHBeHUMje, ocnoboheHe cy
neranusaumje nnm 6uno Koje cnuyHe GopMasiHOCTH.

YnaH 44.

Ceaka Ap>xaBa YroBopHuLa MOXe oapeanTn opraHe Kojuma ce ynyhyjy 3axTesu
npeasuheHn un. 8, 9. n 33.

Ynan 45.

(1) ObaBsewTera 0 ogpehuBary opraHa HaBeAeHUX y un. 29. n 44. gocrasrbajy
ce CrtanHoM bupoy Xawke KoHdepeHunje 3a MehyHapo4HO NpuBaTHO Npaso.

(2) U3jaBa n3 unaHa 34. ctas 2. gaje ce geno3mntapy KoHeeHuuje.
YnaH 46.

[p>xaBa yroBopHuua y KOjoj ce Ha 3aTUTy JIMYHOCTM UM MMOBUHE AeTeTa
npUMerYjy pasnmMynT NpaBHU CUCTEMU UKW Fpyne rNMpaBHUX HOPMU HUje
obaBe3Ha aa npuMersyje npasuia KoHBeHuMje Ha cykobe Koju ce Tuuy caMo TUx
pasINYUTUX CUCTEMA UM Fpyna NpaBHUX HOPMMU.

Ynan 47.

Y oQHOCY Ha ApXXaBy Y KOjOj ce Ha nNuTawa perysamcaHa osoMm KoHBeHUMjOM Yy
pasINYUTUM TEPUTOPUjaNHUM jeanHuuama npuMersyjy ABa Uau BULLE NMpaBHUX
cucTemMa Wian rpyrne rnpaBHUX HOPMU:

(1) cBako ynyhuBare Ha yobuyajeHo 6bopaBuliTe y TOj ApXaBW yKa3yje Ha
yobuuyajeHo 6opasBuwiTe y oapeheHoj TeputopumjanHoj jeanHnum;

(2) cBako ynyhuBare Ha NpUCYTHOCT AeTeTa y TOj ApXaBWu yKasyje Ha
NPUCYTHOCT y oapeheHoj TepntopujanHoj jeamHnum;

(3) cBako ynyhuBare Ha MeCTo Hana)keka MMOBUHE AeTeTa Yy TOj ApXXaBu
yKa3yje Ha MeCTO Hanaxer-a MMOBUHE aeTeTa Yy oapeheHoj TeputopujanHoj
jeanHUumM;



(4) cBako ynyhuBare Ha ApXaBYy 4YMjun je AeTe ApXaB/baHUH yKa3yje Ha
TepuTopujanHy jeanHuuy oapeheHy npaBoM Te ApXXaBe Wan, ako oarosapajyhmnx
HOPMWN HEMA, Ha TepUTOpMjanHy jeanHuuy ca KojoMm je gete y Hajbnnxoj Besu;

(5) cBako ynyhuBare Ha Ap>XaBy YMjUM je opraHMMa nogHeT 3axTeB 3a pa3Boj
WM 3aKOHCKY pacTaBy poauTesba AeTeTa UM 3a NoHULWTAj Buxosor 6paka
yKasyje Ha TeputopujasHy jeamHuuy 4Ynmjum je opraHmMa noAHeT TakaB 3axTeB;

(6) cBako ynyhuBare Ha ApXaBy Ca KOjOM AeTe MMa 3Ha4yajHy Be3y yKa3syje Ha
TepUTOpUjanHy jeanHuuy ca KOjoM AeTe MMa TakBy Be3y;

(7) cBako ynyhuBare Ha ApXaBy Y KOjy je AeTe oABeAEeHO UM Yy KOjoj je
3a4pXXaHo yKasyje Ha TepuTopujanHy jeanHuuy y Kojy je nete oaseneHo O4HOCHO
Yy KOjOj je 3aap>xaHo;

(8) cBako ynyhuBare Ha Tesia WM opraHe Te ApXaBe, OCUM LeHTpasIHUX opraHa,
yKa3yje Ha Tena unu opraHe osnawheHe ga genyjy y oaHoCHOj TeputopujanHoj
jeaviHuum;

(9) cBako ynyhmueare Ha npaBo, NOCTYMakK UM opraH Ap>ase y K0joj je Heka
Mepa ogpeheHa ykasyje Ha npaBo, NOCTynaK WAK opraH TepuTopujanHe jeamHuue
Yy KOjoj je Ta Mepa oapeheHa;

(10) ceako ynyhuBame Ha NpaBo, NOCTYyNaK WK OpraH gp>ase y Kojoj ce
3axTeBa NpuU3Hame Uan U3BpLUEHE yKa3lyje Ha npaBo, NOCTynaK Uau opraH
TepuTopujanHe jeanHuue y Kojoj ce 3axTeBa NpusHake Unm nUsBplueHe.

YnaH 48.

3a oapehuBare MepoaaBHoOr nNpaBa Ha ocHoBy [naBse III yHyTap ApXaBe Koja ce
cacToju o4 ABE WK BULLE TEPUTOPUjANHUX jeAMHMLA 04 KOjUX CBaka MMa
COMCTBEHW NpaBHU CUCTEM UM Fpyne NpaBHUX HOPMW Yy Norneay matepuje
perynucaHe oBOM KOHBEHLUMjOM, NMpuUMemyjy ce cnegeha npasuna:

a) ako y Toj Ap>kaBu NocToje Baxxehe HopMe Koje oapehyjy TepuTopujanHy
jeanHuuy 4duje je npaBo MepoAaBHO, MpUMemYyje ce NnpaBo Te jeAnHULE;

6) ako TakBMX HOPMU HeEMa, NMpUMerYyje ce NpaBo TepuTopujanHe jeanHuue Ha
Koje yka3syje unaH 47.

YnaH 49.

3a oapehunearbe MepoaaBHOr npasa Ha ocHoBy naee III yHyTap Ap>xaBse Koja
npuMeryje ABa Win BULLIE NPaBHUX CUCTEMA UM Fpyrne NpaBHUX HOPMWU Ha
pasnnyuTe KaTteropuje nuua y norsieny mMatepuje peryimcaHe oBOM KOHBEHLUM)OM,
npuMemnyjy ce cneageha npasuna:

a) ako y Toj Ap>kaBu NOCTOje HOopMe Koje oapehyjy Koje je oa oBUMX npaBa
MepoAaBHO, NpuUMeryje ce To Npaso;

6) ako TakBMX HOPMU HEMA, NMpUMerYje ce NMpaBHU CUCTEM UAWN rpyna NpaBHUX
HOPMMK Ca KOjoM je aeTe y Hajbnmnxoj sesn.



Ynan 50.

OBa KOHBeHUMja He yThu4ye Ha npuMmeHy KoHBeHumMje 0 rpahaHCcKonpaBHMM
acnektuma mehyHapogHe otMuue geue oa 25. oktobpa 1980. roaMHe y ogHOCMMa
n3mehy agpxxasa yrosopHuua obejy KoHBeHUMja. MehyTuM, HMLWTa He cnpevasa
MoryhHOCT no3mBawa Ha oapenbe ose KoHBeHUMje paan noBpaTka HE3aKOHUTO
oABeAeHOr Uan 3aapXXaHor AeTeTa Win paau opraHu3oBama rnpasa Ha Buhame.

Ynan 51.

Y oagHocuMma mn3Mehy apxxaBa yroBopHuMLUa, oBa KOHBeHUM]ja 3aMemnyje KoHBeHUWU]Y
0 HaANEeXHOCTU opraHa u MepofiaBHOM NpasBy Y MaTepuju 3aTUTe ManosieTHUKa
oA 5. okTobpa 1961. roamHe u KoHBeHUMjy O CTapaTesbCTBY Haj ManoseTHMuUmMMa
notnucany y Xary 12. jyHa 1902. rogunHe, npu 4emy He yTu4ye Ha rnpusHare Mepa
oapeheHux Ha ocHoBY HaBeaeHe KoHBeHuUMje oa 5. okTobpa 1961. roguHe.

YnaH 52.

(1) OBa KOHBEHUMja He yThU4Ye Ha NpUMeHy Apyrnx MehyHapoaHUX yroBopa 4unje
Cy 4naHuue Ap>XaBe YroBopHuULUE U KOju caapxe oapenbe o matepumiu
perynvucaHoj OBoOM KOHBEHLMjOM, OCMM ako Ap>xase obaBe3aHe TakBUM
yrosopuma aajy cyrnpoTHy u3sjasy.

(2) OBa KoHBeHUMja He yTu4e Ha MOryhHoCT aa jeaHa wnau Buwe gpXxasa
yroBOpHMLA 3aK/byye cnopasyMme Koju cagpxe oapeabe o nutamwmma
perynvucaHMMm OBOM KOHBEHLUMWJOM y norneay aeue ca yobuyajeHum 6opaBuitem y
61no Kojoj o4 Ap>kaBa yroBopHuLUa TUX cnopasyma.

(3) Cnopa3yMu Koje 3ak/byye jeiHa UK BULWIE ApXXaBa YroBOpHULA O NUTarbmUMa
perysMcaHmMM OBOM KOHBEHLMjOM HE yTuYy, Y OAHOCKMMA TUX ApXaBa ca ApYyruM
Ap>XaBaMa yroBopHuLaMa, Ha NpMMeHy oapenaba oBe KOHBEHUM]E.

(4) NpeTxoaHn cTaBoBM ce, Takohe, NpuMeryjy Ha jeaHoobpa3He 3akoHe
3acHOBaHe Ha nocebHMM Be3ama pernoHasiHe U Apyre npuvpoje Koje nocroje
n3Mehy agpxxasa y nutamy.

YnaH 53.

(1) KoHBeHUuMja ce NpuMekyje caMo Ha Mepe Koje cy oapeheHe y ap>asu nocne
CTynarwa Ha cHary KoHBeHUMje y O4HOCY Ha Ty ApXKaBy.

(2) KoHBeHUuMja ce NnpuMeryje Ha Npu3Harke N U3BplIeHe Mepa oapeheHnx
HaKOH HeHOr CTynaka Ha cHary namehy apxxase y K0joj cy mepe ogpeheHe u
Ap>XXaBe y KOjoj ce TpaXXu Npu3Hare N U3BpLueH-e.

YnaH 54.

(1) CBaku nNoAHEcaK Koju Ce Lasbe LeHTPANIHOM OpraHy Wau ApYroM opraHy
Zp>KaBe YroBOPHMLIE CacTaB/ba Ce Ha M3BOPHOM je3nky u nponpaheH je npesoaoM
Ha cnyx6eHu je3nK Uan Ha jeaaH oA cnyx6eHnx jeanka Te apxaBe Uan, YKONKO
TO HUje Moryhe, NpeBoAOM Ha pPaHLyCKM UM Ha EHITIECKU je3UK.



(2) MehyTtumM, ap>kaBa yroBopHuLa Ce MOXe CTaB/batb€M pe3epBe Yy CKaay ca
ynaHom 60. ycnpoTnesmnTtn ynotpebu 6muno dpaHuyckor 6Mno eHrneckor jesmka.

YnaHn 55.
(1) Op>xaBa yroBopHuMuUa MOXe Yy CKilagy ca YnaHom 60:

a) 3aApXXaTu HAANEeXHOCT CBOjMX opraHa 3a ogpehuBarbe Mepa 3a 3aWTUTy
MMOBMHE AeTeTa Koja ce Hasasu Ha HEeHOj TepuTopuiju;

6) 3aap>aTu NpaBo [a He NpuU3Ha PoAUTES/bCKY OArOBOPHOCT MM Mepy Koja je
HecrnojMea ca MepoM oapeheHOM o4l CTpaHe HhEeHUX OpraHa y norneay Te
NMOBUHE.

(2) Pe3epBa ce MOXe OrpaHM4YMTM Ha oapeheHe BpCTe UMOBMHE.
YnaH 56.

FeHepanHu cekpeTap Xalwke KoHdepeHuuje 3a MehyHapoaHO NpuBaTHO NpaBo
noeBpeMeHo casusa CneuujanHy KOMUCU]y paan UCMUTUBAHA NPaKTUYHE NPUMEHE
KoHBeHUMje.

MABA VII - 3ABPLLUHE OAPEQOBE
Ynan 57.

KoHBeHUMja je oTBOpeHa 3a NoTnuUCMBaKe ApXXaBaMa Koje cy bune ynaHuue
Xawke KoHpepeHumje 3a MmehyHapoaHO NpUBaTHO NPaBo Y BpeMe HeHor
OCaMHaecTor 3acejama.

OHa ce patudukyje, npuxsaTta uam ogobpasa n MHCTPYMEHTM O paTudukaumjm,
npuxsaTtamy nnu ogobpasary AeNOHYjy ce Yy MUHUCTaApCTBY CMO/bHMX NOC/0BA
KparseBnHe XonaHaunje, neno3untapy KoHseHuuje.

Ynan 58.

(1) Ceaka gpyra gp>xaBa Moxe npuctynutn KOHBEHLUMjN HaKOH HeHOor CTyrnama
Ha CHary y cknagy ca ynaHom 61. ctas 1.

(2) NHCTpYyMeEHT 0 NpucTynamy AernoHyje ce KoA Aeno3uTtapa.

(3) Npuctynamwe nMa AejcTBo camMo y oAHOCKMMa M3Mehy ApxaBe Koja npuctyna u
Ap>XaBa yroBopHuLUa Koje HUCY UCTakse NpuroBop y norneay HeHor npuctynama
Yy POKY 04, WeCT Meceum HaKoH npujema obaBelwwTerwa npeasuheHor YiaHoMm 63.
Tauka 6). TakaB NpuroeBop Moxe uUctahu n ceaka Ap)xaBa y TPEHYTKY
paTudukaunje, npuxeatara nin ogobpasarwa KoHBeHUMje HAKOH NMPpUCTynama.
Tv npurosopu AoCTaB/bajy ce Aeno3unTtapy.

Ynan 59.

(1) ApxaBa cactaB/beHa o4 ABe WM BULLE TepUTOpPUjasIHUX jeanHuua y Kojuma
ce NpuMemwyjy pasnmynTn rnpaBHU CUCTEMU Y MaTEPUjU peryamcaHoj oBoMm
KOHBEHLN]OM MOXe, Y TPEHYTKY NOTNUCUBara, paTudukauuvje, npuxeatama,
onobpera nan Npuctynara, U3jaBmtu Aa ce 0Ba KOHBEHLMja NpuMeryje Ha cBe



TepuTtopujasHe jeanHULE UM CaMO Ha jeoHY UM BULLIE HBUX U MOXE [a U3MEHMU
OBY M3jaBy NogHowWwemeM gpyre msjase y 6M10 KOM TPEHYTKY.

(2) OBe nzjase ce gocrTass/bajy Aeno3nTapy U y kbuMa ce N3pmynTo HaBoae
TepuTopujanHe jeanHuue Ha koje ce KoHBeHuuja npuMemyje.

(3) Ako agp>xaBa He aa usjaBy npeasmheHy oBuM ynaHoMm, KoHBeHUMja ce
npuMeryje Ha LeNIoKynHy TepuTtopujy Te apxase.

YnaH 60.

(1) CBaka gp>aBa yroBopHuLA MOXe HajkacHuje y TpeHyTKy paTudukaumje,
npuxeaTara Unu ogobpasama, UM AaBara M3jaBe y ckiagy ca yaaHoMm 59.
CTaBUTU jeaHy nnu obe pesepse npeasuheHe ynaHoMm 54. crtas 2. n unaHom 55.
HujeaHa gpyra pe3epBa HUje gonyLITeHa.

(2) Ceaka ap>xaBa MOXe y CBAaKOM TpeHYTKy noByhu pe3epBy Kojy je ctasuna. O
noBnayery pesepse obaBellTaBa ce AenosuTtap.

(3) AejcTtBO pe3epBe npecTtaje npBor gaHa Tpeher KaneHaapckor Meceua HaKOH
obaBelwTera HaBeAEHOr Y NMPETXOAHOM CTaBy.

Ynan 61.

(1) KoHBeHUM]ja cTyna Ha cHary NpBor AaHa Meceua Koju cnegmn HakoH ucteka
nepuoaa oA Tpu Meceua nocne AenoHoBawa Tpeher MHCTpyMeHTa o
paTudukaunin, NnpuxeaTtarwy Unan ogobpery, npeasmheHnx YiaHom 57.

(2) HakoH Tora, KoHBeHLUMja CcTyna Ha cHary:

a) 3a CBaKy ApXaBy Koja je patudukyje, npuxsaTn UAnM HakHagHoO oaobpu, npseor
AaHa Meceua KOju cneam HakoH UCTeka nepuoga oj Tpyu Meceua nocne
AenoHoBama HEHOr MHCTPYMeHTa 0 paTudukaumjn, npuxeaTtamy, oaobpery nnu
npucTynamwy;

6) 3a cBaKky ApXaBy Koja joj NnpucTynu, NpBOr AaHa Meceua Koju cneam HakKoH
npoTeka Tpu Meceua o4 UcTeka nepuoaa oA LWecT Meceum npeasuheHor 4iaHoMm
58. cTtaB 3;

B) 3a TepuTOopujanHe jeanHuue Ha Koje je, y cknaay ca unaHom 59. npowwupeHa
npuMeHa KoHBeHUMje, NpBOr AaHa Meceua Koju cnean HakoH UcTeka rnepuoaa o
Tpu Meceua nocne obasewTewa npeasuheHor TMM YnaHoM.

YnaH 62.

Csaka Ap>xaBa yroBopHuLa MoXe 0TKasaTh KOHBEHUMjYy NMCAaHUM CaorLwTeHEM
Aeno3untapy. OTkasuBaHe Ce MOXE OrpaHUYNUTU Ha NojeanHe TepuTopujanHe
jeanHuue Ha Koje ce KoHBeHUMja npuMeryje.

OTkasuBar-€ NPon3BOAM AEejCTBO NPBOr AaHa Mecela HaKoH UCTeKa ABaHaecT
Meceuu oA AaHa npujeMa caonwTera o4 CTpaHe Aeno3utapa. Kaga je y
caonwiTery NpeumsmpaH ay>xu nepuoa, otkasmeare he nponssecTu AejCcTBo No
NCTEKY TOK AyXXer nepuoaa.



YnaH 63.

[Jeno3utap obaBelwiTaBa apxaBe ynaHuue Xalwke KoHdepeHumje 3a mehyHapoaHo
NpMBaTHO NpPaBO Kao M ApXaBe Koje cy npuctynune KoHBEHUMjM Yy CKnagy ca
oapenbama unaHa 58. o cnepehem:

a) noTnucuBamy, patndukaunju, npmxeatamwy U oaobpery npeasuheHnm
ysiaHom 57;

6) npuctynakbnma n npurosopmMa NpoTuB NpuUcTynama npeasnheHnM 4ynaHom
58;

B) AaTyMy CTynawa Ha cHary KoHBeHUM]je y cknagy ca ynaHoM 61;
r) u3jasamMa HaBeAeHUM Yy unaHy 34. ctas 2. n unaHy 59;
A) cnopasyMuMa HaBeAeHUM Yy Ynany 39;

h) pesepBama HaBeneHUM Yy unaHy 54. ctaB 2. 1 unaHy 55, n 0 noBnavewy
HaBendeHOM Yy 4ynaHy 60. ctas 2;

€) oTKasmBarbuMa npeasmheHnM ynaHom 62.

Kao noTteBpay, A0Ne HaBeAeHW, Kao NpOnNMCHO oBnawheHu, noTnucanm cy oBy
KOHBEHLMNjY.

CauunrbeHo y Xary, 19. oktobpa 1996. roavHe, Ha paHLYCKOM U €HINeCKOM
jesunky, npun yemy cy oba TekCcTa noajeAHaKo BepoaoCTojHa, Y jeAHOM NpuMepKy
Koju he 6uTn genoHoBaH y apxneama Bnage KparbeBuHe XonaHauje v umnja he
oBepeHa konuja butn gocTaB/beHa AMNIOMAaTCKUM MyTeM CBaKoj Ap>XXaBu Koja je
6buna unaHuua Xawke KoHdepeHumje 3a Meh)yHapoaHO NpMBaTHO NpaBo y BpeMe
oApXaBara HeHOr 0CaMHaecTor 3acejama.

YnaH 3.

Oppehyje ce MUHUCTapCTBO HAAJIEXHO 3a MOPOAMYHY 3alITUTY Aa NOoCTyna Kao
ueHTpanHu opraH Penybnuke Cpbuje HaanexaH 3a nssplwasame obasesa 3
KoHBeHUMje.

MWHUCTaApPCTBO HAAMEXHO 3a NOPOAMNYHY 3aWTUTY HAAJIEXHO je U 3a npujem
3axTeBa npeasuheHmnx y un. 8, 9. n 33. KoHBeHUMje 1 3a n3gasame noTepaa m3
ynaHa 40. ctas 3. KoHBeHUU]je.

YnaH 4.

MpuAnKoM AenoHOoBama paTUPUKALMOHOT MHCTPYMEHTA, HAAJIE€XHU OpraH
Penybnuke Cpbuje he genosmtapa, MMHUCTapCTBO CrosbHUX nocnosa KparbesBuHe
XonaHauje, y cknagy ca ynaHom 34. ctas 2. 1 unaHoM 45. ctas 2. KoHBeHuuje,
obaBecTnTK Aa je 3a Npujem 3axTeBa APYrux ApXaBa yroBopHuUA 3a
AOoCTaB/bakbe MHPOPMaLUnja o4 3Havaja 3a 3aWTUTy AeTeTa HaANEeXHO
MUHUCTAPCTBO HAAJIEXHO 3a MOPOAUYHY 3aLUTUTY.

YnaH 5.



NMpuNnKoM genoHoBawa paTtudUKaALMOHOr MHCTPYMEHTA, Y CKiaay ca vynaHoM 60.
ctaB 1. KoHBeHUM]je, HaanexHn opraH Penybnuke Cpbuje he genosurtapa,
MWHUCTaApPCTBO CrnosbHUX NocnoBa KparbeBnHe XonaHaunje, obaBectntn aa
Penybnnka Cpbuja, y cknaay ca unaHom 55. ctas 1. KoHBeHUM]je, 3aapKaBa
HaA/1IeXXHOCT CBOjUX OpraHa 3a oapehuBarbe Mepa 3a 3alTUTY MMOBUHE AeTeTa
Koja ce Hanasu Ha HEeHOoj TepUTOpUjUN N 3aap>KaBa Npaso Aa He rnpu3Ha
poAuUTEesbCKY OArOBOPHOCT UM Mepy Koja je Hecrnojuea ca MepoM ogpeheHoM of
CTpaHe HbeHUX OpraHa y norneay Te UMOBUHE.

YnaH 6.

O u3BpluaBatby oapenaba OBOr 3aKOHa CTapa Ce MUHUCTAPCTBO HAANEXHO 3a
NOPOAUNYHY 3aLUTUTY.

YnaH 7.

OBaj 3aKOH CTymna Ha CHary oCcMor gaHa oA AaHa objas/buBama y ,,Cnyx6eHoM
rnacHuky Penybnunke Cpbuje - MehyHapoaHu yrosopu”.



